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Abstrak: Penelitian ini mengkaji rekonstruksi konsep nusyuz
melalui kerangka maqasid al-shariah sebagai respons terhadap
realitas kekerasan dalam rumah tangga yang dialami perempuan di
Indonesia. Penelitian ini mengajukan tiga pertanyaan utama:
bagaimana nusyuz didefinisikan dalam fikih klasik dan peraturan
perundang-undangan keluarga Islam di Indonesia, prinsip-prinsip
hukum Islam apa yang mendukung hak perempuan atas
keselamatan dan resistensi terhadap bahaya, serta bagaimana
maqasid al-shariah dapat dioperasionalkan untuk menghasilkan
penafsiran yang lebih adil. Penelitian ini menggunakan metode
penelitian hukum normatif dengan pendekatan kualitatif berbasis
studi pustaka. Bahan hukum primer, meliputi kitab-kitab fikih
klasik, tafsir Al-Qur’an terkait QS 4:34, serta peraturan hukum
keluarga Islam di Indonesia, khususnya Kompilasi Hukum Islam.
Sedangkan bahan hukum sekunder berupa artikel jurnal ilmiah yang
membahas isu kekerasan dalam rumah tangga, keadilan gender, dan
reformasi hukum Islam kontemporer. Analisis dilakukan melalui
tiga tahapan: analisis doktrinal untuk memetakan definisi nusyuz
yang berkembang, analisis hermeneutis-kontekstual —untuk
mengaitkan doktrin tersebut dengan realitas sosial dan praktik
peradilan di Indonesia, serta evaluasi berbasis maqasid al-shari‘ah
dengan menggunakan prinsip hifz al-nafs, perlindungan martabat,
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dan kaidah dar’ al-mafasid sebagai tolok ukur analitis. Hasil
penelitian menunjukkan bahwa konstruksi klasik dan normatif
nusyuz kerap dipengaruhi oleh asumsi patriarkal dan belum mampu
membedakan secara tegas antara pembangkangan dan tindakan
perlindungan diri. Penelitian ini menyimpulkan bahwa tindakan istri
untuk melindungi diri dari bahaya tidak dapat dikategorikan sebagai
nusyuz, serta bahwa kewajiban dalam perkawinan harus dipahami
secara resiprokal. Dengan mengoperasionalkan maqasid al-shati‘ah
sebagai alat analisis, penelitian ini menawarkan kerangka yang
kontekstual dan doktrinal untuk memperkuat perlindungan hukum
bagi perempuan dalam hukum keluarga Islam.

Kata kunci: Nusyuz; Hukum Keluarga Islam; Magasid Al-Shari‘aby
Keadilan Gender.

Abstract: This study examines the reconstruction of nusyuz
through the framework of maqasid al-shariah in response to
domestic violence against women in Indonesia. The research
addresses three questions: how nusyuz is defined in classical figh
and Indonesian statutory law, which Islamic legal principles support
women’s right to safety and resistance to harm, and how maqasid
al-shariah can be operationalized to produce a more just
interpretation. Employing a normative legal research method, the
study is based on qualitative library research. Data were obtained
from primary legal sources, including classical figh texts, Qut’anic
exegesis of QS 4:34, and Indonesian family law regulations—
particularly the Kompilasi Hukum Islam—as well as secondary
sources such as peer-reviewed journal articles on domestic violence,
gender justice, and Islamic legal reform. The analysis was conducted
through three stages: doctrinal analysis to map prevailing
definitions of nusyuz; contextual-hermeneutical analysis to relate
these doctrines to Indonesian socio-legal realities and judicial
practices; and maqasid-based evaluation using hifz al-nafs,
protection of dignity, and the principle of dar’ al-mafasid as
analytical benchmarks. The findings show that classical and
statutory constructions of nusyuz are often shaped by patriarchal
assumptions and inadequately distinguish disobedience from self-
protection. This study concludes that acts undertaken by wives to
protect themselves from harm cannot be classified as nusyuz, and
that marital obligations must be understood as reciprocal. By
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operationalizing maqasid al-shatiah as an analytical tool, this
research offers a context-sensitive and doctrinally grounded
framework for strengthening women’s legal safeguards in Islamic
family law.

Keywords: Nusyuz; Islamic Family Law; Magasid Al-Shari‘aby
Gender Justice.

INTRODUCTION

Contemporary debates in Islamic family law increasingly revolve
around the tension between classical legal doctrines and evolving
understandings of gender justice, human dignity, and protection from harm.
One of the most contested concepts within this field is musyuz, traditionally
associated with marital disobedience and often applied asymmetrically to
wives. Recent scholarship indicates a gradual shift toward more contextual and
nuanced interpretations that move beyond rigid classical definitions. Studies
demonstrate, for instance, that political or personal disagreements do not
constitute nusyug, and that obedience is limited to matters of religion rather
than encompassing all aspects of marital life (Setiyawan et al., 2024). Similar
developments in Malaysian Islamic jurisprudence show an increasing
consideration of cultural and social contexts alongside textual sources when
interpreting family law norms (Mustapha et al., 2024).

This doctrinal rethinking occurs against the backdrop of escalating
domestic violence in Muslim-majority societies, particularly in Indonesia.
Empirical data reveal a significant rise in reported domestic violence cases,
encompassing physical, psychological, and economic abuse, driven by factors
such as economic instability, social pressures, and unequal power relations
within families (Hasanudin et al., 2023; Sharifnia et al.,, 2024). Socio-legal
studies further highlight persistent enforcement challenges, especially in cases
involving marital rape and polygamy, underscoring the vulnerability of women
despite formal legal protections (Mahfud & Rizanizarli, 2021).

A central problem emerging from this context is the continued reliance
on literalist interpretations of Qur’an 4:34, which have historically legitimized
hierarchical marital authority. Contemporary scholars increasingly challenge
these readings through ethical and contextual hermeneutics that emphasize
equality and justice (Ismail et al., 2024; Saleem, 2024). Such reinterpretations
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expose a widening gap between doctrinal formulations of Islamic family law
and women’s lived experiences of marital conflict and violence (Daharis, 2023;
Septiani, 2025).

Existing literature proposes several general solutions, including
reciprocal understandings of marital obligations and gender-egalitarian
Qur’anic hermeneutics (Alamsyah, 2019; Kamalia, 2020). Scholars further
argue for integrating magqasid al-~shariah to reconstruct gendered legal
categories, positioning justice, dignity, and welfare as core evaluative standards
(Anisa, 2025; Mufti, 2024). However, much of this scholarship remains
normative, offering ethical critiques without fully operationalizing magasid as
an analytical tool capable of guiding concrete doctrinal outcomes.

This study addresses this gap by reconstructing nusyuz, through maqasid
al-shari‘ab as an operational analytical framework grounded in the Indonesian
socio-legal context. It aims to demonstrate how purposive reasoning can be
systematically applied to distinguish between disobedience and legitimate self-
protection within marriage. Accordingly, this study examines the
conceptualization of nusyuz in both classical figh and Indonesian statutory
law, while also exploring the Islamic legal principles that affirm women’s right
to safety and their legitimate resistance to harm. Building on these
foundations, the study further proposes a reconstruction of nusyuz through
the framework of maqasid al-shari‘ah to achieve a doctrinally coherent and

context-responsive understanding.

METHOD

This study employs a normative legal research design with an explicitly
operational maqasid al-shari‘ah framework to examine and reconstruct the
concept of nusyuz within Islamic family law. Rather than treating maqasid as
a purely ethical reference, this research applies it as an analytical tool to
evaluate whether specific legal interpretations align with the core objectives of
justice, dignity, and harm prevention. The doctrinal foundation is drawn from
classical figh and usul al-figh to map authoritative definitions of nusyuz and
their underlying legal logic. These doctrinal positions are then assessed
through purposive reasoning, particularly the objectives of hifz al-nafs, hifz
al-‘aqgl, and the principle of dar’ al-mafasid, following contemporary maqasid
scholarship (Anisa, 2025; Mufti, 2024).
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To ensure contextual relevance, the study integrates hermeneutical
analysis that situates Qur’anic and juristic texts within their socio-historical
settings, allowing legal meanings to be examined beyond literal formulations.
This approach is complemented by an interdisciplinary review of domestic
violence literature, which provides empirical insight into the lived realities of
Muslim women and functions as a benchmark for testing the adequacy of
doctrinal interpretations. Indonesian statutory provisions and selected
religious court decisions are analyzed to observe how nusyuz is
operationalized in judicial practice.

Analytically, the study applies maqasid-based criteria to distinguish
between acts constituting marital disobedience and acts of resistance or self-
protection. Through this structured integration of doctrine, context, and
purposive evaluation, the methodology enables a systematic recalibration of
nusyuz that is both legally coherent and responsive to contemporary socio-
legal realities.

RESULTS AND DISCUSSION
Classical and Statutory Conceptions of Nusyuz
Classical Islamic jurisprudence conceptualizes nusyug primarily as a

wife’s refusal to fulfill her husband’s legally recognized marital rights,
particulatly obedience and cohabitation. Classical figh manuals articulate this
concept through a structured disciplinary framework derived from Qur’anic
interpretation, especially QS 4:34. Jurists generally prescribe a sequential
response consisting of verbal admonition, separation of beds, and, as a last
resort, symbolic physical discipline (Hamdi & Ulumiddin, 2019; Jannah, 2023).
Although this framework appears uniform, doctrinal variations exist. Imam
Hanalfi insists on a strict sequential order to prevent arbitrariness, whereas
Imam Shafi‘i allows flexibility in selecting the most appropriate corrective
measure. Even within this traditional paradigm, classical scholars emphasized
that any form of physical discipline must be minimal, non-injutious, and
corrective rather than punitive (Jannah, 2023).

Interpretations of QS 4:34 have long been contested within classical
exegesis. While the dominant reading permitted escalating disciplinary
measures, including physical discipline, jurists simultaneously expressed moral
unease regarding the legitimacy and consequences of such actions (Saleem,
2024). This ambivalence reflects an internal tension between textual authority

and ethical restraint. Contemporary scholarship has intensified this critique by
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exposing how patriarchal social norms shaped literalist interpretations of the
verse (Jalajel, 2020). Alternative readings propose that the term daraba should
be understood metaphorically, emphasizing separation or symbolic distancing
rather than physical force (Tahir et al, 2021). These debates reveal an
unresolved struggle to reconcile scriptural interpretation with principles of
justice, dignity, and gender equality (Ghafournia, 2017). Importantly, this
exegetical reassessment provides a critical doctrinal bridge for rethinking
nusyuz beyond its classical formulation and opens space for legal recalibration
within Islamic family law.

Modern gender-justice scholarship further challenges the classical
construction of nusynz as inherently one-sided. Studies demonstrate that
classical figh overwhelmingly framed nusynz as a female-specific violation,
marginalizing women’s agency and normalizing male authority (Alamsyah,
2019; Kamalia, 2020). Recent analyses argue that harmful marital behaviors
are not gender-specific but reflect broader human tendencies that should be
addressed through reciprocal legal standards (Harwis & Dijalal, 2023;
Kadarisman et al., 2025). This shift reframes #usynz as a relational and ethical
failure within marriage rather than a gendered breach of obedience, thereby
challenging the doctrinal foundations of classical disciplinary models.

In the Indonesian context, statutory regulation through the Kompilasi
Hukum Islam (KHI) partially departs from classical figh yet reproduces
significant gender bias. The KHI narrows nusynz exclusively to wives, a move
widely criticized for institutionalizing discrimination and legitimizing unequal
power relations (Fitri et al., 2021; Kompilasi Hukum Islam, 1991). Empirical
studies highlight that this formulation risks justifying domestic violence and
creates legal ambiguity that disadvantages women (Faizah, 2023).
Consequently, scholars consistently recommend redefining nusyuz as a
reciprocal concept applicable to both spouses, thereby restoring normative
balance and aligning statutory law with constitutional commitments to equality
(Nisa’ et al., 2020).

Judicial practice in Indonesia, however, reveals a more nuanced
evolution beyond the textual rigidity of the KHI. Religious courts increasingly
interpret nusynz contextually, prioritizing substantive justice over formalistic
adherence. Decisions such as the Pamekasan Religious Court No.
117/Pdt.G/2013/PA.Pmk demonstrate judicial willingness to grant iddab
maintenance to wives labeled nusyuz, while the Rembang Religious Court
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Decision No. 456/Pdt.G/2023/PA.Rbg illustrates how allegations of
misconduct are scrutinized rather than accepted at face value (Akhyar, 2025).
The use of ex gfficio judicial authority has become a crucial mechanism for
protecting women’s rights in divorce proceedings. Supreme Court
Jurisprudence No. 137 K/AG/2007 further signals a doctrinal shift toward a
more balanced understanding of nusynz, recognizing that marital breakdown
may involve fault on both sides (Sanusi et al., 2023).

These findings indicate a growing disjunction between classical
doctrine, statutory formulation, and judicial practice. While classical and
statutory conceptions of musyuz remain largely gendered and disciplinary,
judicial interpretation increasingly reflects egalitarian and protective
considerations. This divergence underscores the need for a more concrete
normative reconstruction of nusysz that integrates classical legal reasoning with
contemporary principles of justice, reciprocity, and protection from harm,

thereby ensuring doctrinal coherence within Islamic family law.

Islamic Principles Supporting Self-Defense and Harm Prevention
Islamic legal tradition contains well-established principles that affirm
the legitimacy of self-defense and prioritize the prevention of harm within
marital relationships. Central among these is the legal maxim /i darar wa la
dirdr, which prohibits both the infliction of harm and the reciprocation of
harm, functioning not merely as an ethical injunction but as a flexible juridical
tool for safeguarding human welfare (Anoun, 2025). Classical and
contemporary scholarship demonstrates that this maxim operates as a
foundational mechanism for evaluating interpersonal conduct, including
domestic relations, by weighing potential harms against claimed rights
(Shaham, 2021; Wahid et al., 2024). Maliki jurists historically applied this
principle through z#ihad to resolve marital disputes, indicating its long-standing
doctrinal authority in contexts where explicit textual guidance is limited.
Building on this foundation, Islamic jurisprudence emphasizes the
prevention of harm through complementary principles such as dar’ al-mafisid
(preventing harm) and maslahah (promoting welfare). Contemporary legal
theorists consistently affirm that preventing harm takes precedence over
securing potential benefits, a principle widely applied across legal fields and
increasingly invoked in family law contexts (Muhammad Nirwan Idris &
Kurnaemi Anita, 2020). When applied to marriage, this hierarchy requires that
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any claim of marital authority be assessed against its tangible consequences for
physical safety and psychological well-being. Such an approach aligns with
broader magasid al-shari‘ah objectives, particularly the protection of life and
intellect (héfz al-nafs and hifz al-‘agl), which function as substantive benchmarks
for evaluating lawful conduct (Qadriah & Panjaitan, 2024). Empirical
engagements with maqasid demonstrate that justice (al adalah) and
responsibility (al-mas iliyyah) operate not as abstract ideals but as ethically
grounded criteria through which marital obligations are renegotiated in
response to concrete harm and lived realities (Fadhilah et al., 2025).

Prophetic traditions and Qur’anic ethics further reinforce this harm-
preventive orientation. Contemporary reinterpretations of hadith literature
emphasize that the Prophet Muhammad’s practice categorically discouraged
violence against wives, underscoring that coercion contradicts Islamic moral
character (Al-Sharmani, 2023). Emerging scholarship also challenges readings
that associate spousal discipline with general disobedience, arguing instead that
contested verses address specific circumstances such as marital infidelity, not
everyday marital conflict (Hussain, 2021). These interpretive shifts situate
Islamic ethics as fundamentally preventative, prioritizing the protection of
vulnerable parties within the family (Tahir et al., 2021).

Figh literature further articulates concrete protections through
principles of mutual respect and mu ‘dsharab bi al-ma‘rif, mandating good and
non-harmful treatment between spouses (Mulia et al., 2025). Legal scholars
increasingly recognize that acts such as marital rape constitute serious
violations of Islamic legal ethics, causing both physical and psychological harm
(darar ma‘nawi) and undermining reciprocal marital rights (Furqoni &
Thabrani, 2022). Qut’anic approaches emphasizing affection, friendship, and
ethical conduct provide additional normative grounding for harm prevention
within marriage (Amin al-Dowleh et al., 2025).

Interdisciplinary studies on domestic violence among Muslim women
further illuminate the practical urgency of these principles. Empirical research
highlights systemic barriers faced by survivors and underscores the need for
legal interpretations that bridge Islamic jurisprudence with contemporary
protective frameworks (Elhelw Wright, 2022; Nasyiah, 2024). Feminist and
reformist scholars therefore argue that unless Islamic legal principles are
operationalized to challenge entrenched patriarchal hierarchies, they risk
perpetuating harm rather than preventing it (Bakhshizadeh, 2023; Hadi et al.,

Vol. 9, No. 2, December 2025 & 127



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

2023; Zhussipbek et al., 2024). Collectively, these insights affirm that Islamic
law, when applied through its own harm-preventive principles, provides a
robust normative basis for legitimizing self-defense and safeguarding human
dignity within marriage.

Reconstructing Nusyuz Through Maqasid al-Shari‘ah

Reconstructing nusyng through maqasid al-shari‘ab requires repositioning
Islamic family law from a compliance-based framework toward a purposive
system centered on justice, dignity, and protection from harm. Within Islamic
legal theoty, maqasid functions to safeguard core human values, including
religion, life, reason, lineage, and property, while simultaneously promoting
social welfare and human dignity (Firdaus et al., 2024). In the context of
marriage, these objectives necessitate evaluating marital obligations not merely
through formal obedience but through their capacity to preserve physical
safety, psychological integrity, and relational justice. However, existing
applications of maqasid often fall short of this potential, as purposive reasoning
has frequently been absorbed into patriarchal interpretive structures, thereby
undermining its protective intent (Hadi et al., 2023).

A magasid-based reconstruction of nusyuz begins by shifting the
analytical focus from gendered obedience to the prevention of harm (dar’ al-
mafasid) and the realization of welfare (jalb al-masalih). When assessed through
the objectives of hifz al-nafs and hifz al-‘ag/, matrital conduct must be evaluated
according to its impact on bodily safety, mental well-being, and moral agency.
Acts of resistance by wives in situations involving violence, coercion, or
psychological abuse therefore align with the protective logic of magasid, rather
than constituting a breach of marital duty. This approach reframes nusynz as a
relational failure rooted in harm and injustice, not as a unilateral act of female
disobedience.

Contemporary magasid-oriented  scholarship has advanced this
reorientation by reconstructing gender-related doctrines from within Islamic
legal epistemology. Transformative maqasidi exegesis emphasizes that justice
and human dignity are not external ethical imports but intrinsic objectives of
Islamic law itself (Affandi et al., 2025; Bakhshizadeh, 2023). By interrogating
patriarchal interpretive traditions and re-centering equity, this approach
enables doctrinal renewal without abandoning juristic authority (Zhussipbek
et al., 2024). Yet, the challenge remains to translate these normative

Vol. 9, No. 2, December 2025 & 128



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

commitments into concrete legal criteria capable of guiding adjudication and
statutory reform.

The theoretical contributions of Ibn ‘Ashir provide an important
bridge between classical figh and contemporary human rights discourse. His
integration of akfitrah, al-samahah, al-musawah, and al-hurriyab offers an
epistemological foundation for understanding marital relations as spaces of
mutual dignity and freedom rather than hierarchical control (Umami &
Ghofur, 2022). When applied to nusynz, this framework supports an
interpretation in which marital authority is conditioned by tolerance, equality,
and respect for personal autonomy. Reformist scholarship further
demonstrates that such magasid-based reasoning can challenge conservative
patriarchal norms while remaining doctrinally grounded (Zhussipbek et al.,
2024).

Islamic feminist and reformist perspectives reinforce  this
reconstruction by proposing relational models of marital obligations that
emphasize reciprocity and shared responsibility. By re-reading Qur’anic texts
through egalitarian and contextual lenses, these scholars argue that marital
harmony (sakinah) cannot be achieved through coercion or asymmetrical
power relations (Bakhshizadeh, 2023). Emerging studies on alternative family
arrangements illustrate how reciprocal economic and domestic roles align with
maqasid principles of welfare and justice (Firdaus et al., 2024). Such
perspectives shift nusynz from a disciplinary category into an evaluative
concept grounded in relational ethics.

Across contemporary Muslim jurisdictions, naqasid-based reasoning is
increasingly employed to reinterpret family law doctrines in light of human
dignity and contextual realities. Principles such as hifz al-nafs and hifz al-‘aql
have been invoked to prioritize safety and moral agency in marital disputes,
signaling a gradual movement toward human-centered legal interpretation
(Laksana et al., 2025). Although comprehensive statutory reform remains
uneven, these developments indicate the practical viability of reconstructing
nusynz, through magqasid as an analytical tool.

This analysis demonstrates that a maqasid-based reconstruction of
nusynz transforms the concept from a gendered instrument of discipline into a
purposive standard for assessing harm, justice, and mutual responsibility

within marriage. By operationalizing magasid as a doctrinal evaluative
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framework, Islamic family law can more coherently protect women’s rights
while remaining faithful to its normative foundations.

CONCLUSION
This study concludes that reconstructing nusyuz through magasid al-

shari‘ah offers a principled and context-responsive recalibration of Islamic
family law that moves beyond gendered obedience toward substantive justice
and protection from harm. The analysis demonstrates that classical and
statutory conceptions of musyug remain largely disciplinary and asymmetrical,
while contemporary judicial practice and scholatly discourse increasingly signal
the need for reciprocal and protective interpretations. The central contribution
of this study lies in clarifying how maqasid functions as an operational analytical
framework rather than a merely ethical reference. Specifically, the framework
works through three mechanisms: first, identifying concrete harms affecting
life, dignity, and psychological integrity; second, evaluating marital conduct
against cote maqasid objectives—particulatly h#fz al-nafs and hifz al-‘agl—rather
than formal obedience; and third, reclassifying acts of resistance or self-
protection as legally justified responses to harm, not as nusysz. By applying
these steps systematically to doctrinal analysis and the Indonesian socio-legal
context, the study contributes a coherent model for normative reconstruction
that remains grounded in Islamic legal epistemology. This approach enriches
existing scholarship by demonstrating how magasid can guide concrete
doctrinal outcomes in family law. Future research may extend this model
through comparative analysis across Muslim jurisdictions and empirical
examination of its judicial implementation.

REFERENCES

Affandi, A., Billah, M. M., & Syaifudin, Muh. (2025). Maqasidi Exegesis: A
Path for Promoting Gender Equality in Contemporary Islamic
Discourse. QOF, 9(1), 61-80. https://doi.org/10.30762/qof.v9i1.2748

Akhyar, M. (2025). DASAR PENETAPAN ISTRI NUSYUZ DI
PENGADILAN AGAMA REMBANG DAN AKIBATNYA
SETELAH PERCERAIAN DALAM PERSPEKTIF HUKUM
POSITIF DAN HUKUM ISLAM. USRAH: Jurnal Hukum Kelnarga
Istam, 6(2), 130-145. https://doi.org/10.46773/usrah.v6i2.1796

Vol. 9, No. 2, December 2025 & 130



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

Alamsyah, A. (2019). REKONSTRUKSI KONSEP NUSYUZ DALAM
PEMIKIRAN FIKIH FEMINIS KEADILAN. AL-’ADAI.AH,
15(2), 293. https://doi.org/10.24042 /adalah.v15i2.3481

Al-Sharmani, M. (2023). Islamic Feminist Hermeneutics: Between Scholarship
and Lived Realities. Journal of Feminist Studies in Religion, 39(2), 95-97.
https://doi.org/10.2979/jfs.2023.2908305

Amin al-Dowleh, F.,; Haji Abdolbaqi, M., Mirkhani, E. al-Sadat, & Matini Sadr,
M. R. (2025). Qur’anic Strategies for the Continuity of Marriage and the
Reduction of Harm. Islamic Knowledge and Insight, 3(1), 162-176.
https://doi.org/10.61838/iki.122

Anisa, L. N. (2025. THE ROLE OF MAQASHID SYARIAH
INTERPRETATION IN ADDRESSING THE LIMITATIONS OF
TRADITIONAL ISLAMIC FAMILY LAW FOR ACHIEVING
GENDER-RESPONSIVE AND CHILD-PROTECTIVE LEGAL
REFORMS. Al-Mabsut: Jurnal Studi Islam Dan Sosial, 19(2), 227-240.
https://doi.org/10.56997 /almabsut.v19i2.2365

Anoun, A. L. R. I. (2025). The Rule Of No Harm And No Harm According
To His Eminence Sayyid Ali Alhusseini Alsistani: The Shadow Trap
Between Shari’a And Law, A Comparative Study. International Jonrnal Of
Law And Criminology, 5(05), 51—62.

Bakhshizadeh, M. (2023). A Social Psychological Critique on Islamic
Feminism. Re/igions, 14(2), 202. https://doi.org/10.3390/rel14020202

Daharis, A. (2023). The Role and Position of Women in the Family According
to Islamic Law: A Critical Study of Contemporary Practices.
LITERATUS, 5(2), 382-387. https:/ /doi.org/10.37010/lit.v5i2.1475

Elhelw Wright, S. (2022). Navigating the Disjuncture Between Domestic and
Family Violence Systems: Australian Muslim Women’s Challenges
when Disclosing Violence. Australian Feminist Law Journal, 48(2), 321—
347. https:/ /doi.org/10.1080/13200968.2023.2170893

Fadhilah, N., Hidayati, N., Aisyah, S., & Nurmahmudah, N. (2025).
Reevaluating Natkah Obligations: Female Muslim Scholars’ Insight and
Ethics of Gendered Finance in Indonesian Families. AL-IHKAM:
Jurnal Hukum & Pranata Sosial, 20(2), 458—489.

Faizah, N. (2023). The Spiritualization of Domestic Violence in the Digital
Era: Examining the Cathartic Role of Religious Institutions in

Vol. 9, No. 2, December 2025 & 131



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

Empowering Victims. De Jure: Jurnal Hukum Dan Syar’iab, 15(2), 251—
267. https://doi.org/10.18860/j-fsh.v15i2.23297

Firdaus, F., Mursal, M., Desminar, D., & Halim, S. (2024). The Principles of
the Concept of Maslahah in Islamic Family Law of a Wife Looking for
Living Husband Taking Care of Household Work. A Istinbath Jurnal
Hufkum Islam, 9(1), 259-259. https://doi.org/10.29240/jhi.v9i1.8464

Fitri, A., Alamsyah, A., Sadari, S., & Susanto, 1. (2021). RECONSTRUCTION
OF NUSYUZ CONCEPT IN COMPILATION OF ISLAMIC LAW
IN INDONESIA (Gender Equality Perspective Analysis). SMART:
Journal — of  Sharia,  Traditon, — and — Modernity,  1(2),  143.
https://doi.otg/10.24042/smart.v1i2.10992

Furqoni, A. T., & Thabrani, A. M. (2022). ISLAMIC LEGAL ETHICS TO
MARITAL RAPE: Juxtaposing Mu’asyarah bi al-ma’raf and Darar
ma’nawi Principles. A~Abwal: Jurnal Hukum Keluarga Islam, 15(1), 127-
144. https://doi.org/10.14421/ahwal.2022.15107

Ghafournia, N. (2017). Towards a New Interpretation of Quran 4:34. Hawwa,
15(3), 279-292. https:/ /doi.org/10.1163/15692086-12341309

Hadi, M. N., Islamiyah, L., & Kurniawan, C. S. (2023). Conservatism on
Islamic Legal Maxims: Judicial Interpretation of Polygamous Marriage
at the Religious Courts of Mojokerto, Indonesia. JIL.: Journal of Islamic
Law, 4(2), 172-196. https:/ /doi.org/10.24260/jil.v4i2.1637

Hamdi, S., & Ulumiddin, A. (2019). Menyikapi Nusyuz dalam Keluarga:
Ikhtiar Mewujudkan Keluarga Harmonis (Studi Komparasi Pendapat
Imam Syafi’i dan Hanafi). A/~Mudarris (Jurnal Lmiah Pendidikan Islam),
2(1), 73-90. https://doi.org/10.23971/mdr.v2i1.1396

Harwis, H., & Djalal, M. A. (2023). Nusyuz and Domestic Violence in
Indonesia: Reinterpreting Punishment Using the Ma’na al-Haml
Method. ALQadba : Jurnal Hukum Islam Dan Perundang-Undangan, 10(2),
161-177. https://doi.org/10.32505/qadha.v10i2.6698

Hasanudin, H., Mukhlas, O. S., Noradin, M. F. B. M., Solehudin, E., &
Jubaedah, D. (2023). Phenomena of domestic violence against women
and divorce in 2020-2022 in Indonesia: An islamic perspective. A/
Manabij: Jurnal Kajian Hukum Islam, 137-152.

Hussain, S. (2021). The Bitter Lot of the Rebellious Wife: Hierarchy,
Obedience, and Punishment in Q. 4:34. Journal of Qur’anic Studies, 23(2),
66-111. https://doi.org/10.3366/jqs.2021.0466

Vol. 9, No. 2, December 2025 & 132



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

Ismail, N., Firdaus, M., & Darmawijaya, E. (2024). Gender equality in the
Qur’an: An Analysis of surah an-Nisa’ verses 1 and 34 in the exegesis
of al-Tabari and al-Razi. Gender Equality: International Journal of Child and
Gender Studies, 10(2), 224.
https://doi.otg/10.22373 / equality.v10i2.25932

Jalajel, D. S. (2020). Wife Beating in Islamic Law: Re-Evaluating the
Illocutionary Force of the Imperative Verb in Qur'an 4:34. In T. Azid &
J. L. Ward-Batts, Economic Empowerment of Women in the Islamic World (pp.
579-594). WORLD SCIENTIFIC.
https://doi.org/10.1142/9789811212154_0027

Jannah, M. (2023). KDRT Dalam Perspektif Mufasir Kontemporer. AL~
MIKRAJ Jurnal Studi Islam Dan Humaniora (E-ISSN 2745-4584), 3(2),
165-175.

Kadarisman, A., Saifullah, S., Zuhriah, E., Rouf, A., & Hakim, A. (2025).
Reconstruction of Nusyuz in the Compilation of Islamic Law from the
Perspectives of Qira’ah Mubadalah and Rawls’s Theory of Justice. A~
Qadha : Jurnal Hukum Islam Dan Perundang-Undangan, 12(2), 374-395.
https://doi.org/10.32505/qadha.v12i2.11356

Kamalia, N. S. (2020). Konsep Nusyuz Perspektif Teori Kosmologi Gender
Sachiko Murata. Journal of Islamic Law and Family Studies, 3(2), 54—64.

Kompilasi Hukum Islam (1991).
https://perpustakaan.mahkamahagung.go.id/assets/resource/ebook/
23.pdf

Laksana, A. W., Lubis, M. R., Suwondo, D., Ngazis, M., & Sari, R. M. P. (2025).
Integrating Maqasid al-Shari’ah in Contemporary Islamic Legal Reform
on Drug Policy. MILRev: Metro Islamic Law Review, 4(1), 416—439.

Mahfud, M., & Rizanizarli, R. (2021). Domestic Violence against Women in
Indonesia: The Recent Domestic Violence Elimination Law Analysis.
Fiat  Justisia:  Jurnal — Lmn  Hukum, 15(4), 385-398.
https://doi.org/10.25041/fiatjustisia.v15n04.2276

Mufti, M. (2024). Gender Equality in Islamic Marriage Law through the
Magqasid al-ShatT’a Perspective: A Study on Woman-initiated Divorce
(Cerai Gugat) in Indonesia. Sawwa: [Jurnal Studi Gender, 19(1), 29—46.
https://doi.org/10.21580/sa.v19i1.22641

Muhammad Nirwan Idris & Kurnaemi Anita. (2020). Analisis Implementasi
Kaidah Fikih La Darar Wa La Dirar dalam Kedokteran Modern pada

Vol. 9, No. 2, December 2025 & 133



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

Kasus Tindakan Operasi. NUKHBATUL "ULUM: Jurnal Bidang Kajian
Istam, 6(1), 50-76. https://doi.org/10.36701 /nukhbah.v6i1.100

Mulia, S. M., Launa, B. Z., & Ibrahim, N. (2025). Tinjauan etika hukum Islam
terthadap pemerkosaan dalam perkawinan: Analisis prinsip mu’asyarah
bi al-ma‘ruf dan darar ma‘nawi. As-Sakinab Journal of Islamic Family Law,
3(1), 45-55. https://doi.org/10.55210/jhki.v3i1.539

Mustapha, A. S., Zainol, N. Z. N., Mohammad, C. A., Khalim, M. A,
Muhammed, N. K. W., & Faid, M. S. (2024). Al-Fatani’s Perspectives
on Islamic Family Law: Insights from Hidayah Al-Muta’allim
Wa’Umdah Al-Muta’alim. Journal of Islamic Thonght and Civilization, 14(1),
247-265. https://doi.org/10.32350/jitc.141.15

Nasyiah, 1. (2024). Urgency of Fatwa on Domestic Psychological Violence in
Indonesia as an Effort to Protect Women’s Rights. De Jure: Jurnal
Hukum Dan Syariah, 16(1), 118-140. https://doi.org/10.18860/j-
fsh.v16i1.26403

Nisa’, K., Muslih, M., & Hapsin, A. (2020). Rereading the Concept of Nusyuz
in Islamic Marriage Law with Qira’ah Mubadalah. Awalisa: Journal of
Social Science and Religion, 5(02), 139-152.
https://doi.org/10.18784/analisa.v5i02.1176

Qadriah, F., & Panjaitan, B. S. (2024). Petlindungan Hukum Terhadap
Kekerasan dalam Perkawinan: Tinjauan Hukum Islam dan RKUHP.
Jurnal Hukum Kaidah: Media Komunikasi Dan Informasi Hukum Dan
Masyarakat, 23(3), 299-307.

Saleem, Z. (2024). Addressing Qut’an 4:34: Muslim Feminists’ Hermeneutics
vs. Mahmoud Muhammad Taha’s Hermeneutics. Hawwa, 22(3—4), 266—
290. https://doi.org/10.1163/15692086-12341420

Sanusi, S., Iman, R. Q., Bathaki, R., & Farhan, I. (2023). Judges’ Ijtihad on
Women’s Rights after Divorce and its Contribution to Family Law
Reform in Indonesia. SMART: Journal of Sharia, Traditon, and Modernity,
3(1), 1. https://doi.org/10.24042/smart.v3i1.16981

Septiani, R. (2025). The Position of Women in Islamic Family Law: A Study
of Rights and Obligations in Marriage. Journal of Nafagah, 2(1), 1-9.
https://doi.org/10.62872/2a9yh4k70

Setiyawan, D., Tuasikal, H., & Karana, H. A. (2024). The Phenomenon of
Divorce during the Election Period in the Perspective of Islamic Law.

Vol. 9, No. 2, December 2025 & 134



Wati, Rizkyta, Nadhifa, Fadhilah: Challenging Patriarchal Readings...

Jurnal Media Hukum, 31(1), 150-166.
https://doi.org/10.18196/jmh.v31i1.21868

Shaham, R. (2021). Legal Maxims (qawa'id fighiyya) in Yusuf al-Qaradawi’s
Jurisprudence and Fatwas. Journal of the American Oriental Society, 140(2).
https://doi.org/10.7817 /jamerotiesoci.140.2.0435

Sharifnia, A. M., Green, H., Fernandez, R., & Alananzeh, 1. (2024). Empathy
and ethical sensitivity among intensive and critical care nurses: A path
analysis. Nursing Ethics, 31(2-3), 227-242.
https://doi.org/10.1177/09697330231167543

Tahir, M., Rafiq, A., Yousufi, M., & Sheikh, M. K. (2021). Eradicating Gender-
Based Violence against Female-Intimate Partner in Pakistan: A
Theoretical Framework from Islamic Philosophy. Academic Journal of
Interdisciplinary Studies, 10(1), 340. https://doi.org/10.36941/ajis-2021-
0029

Umami, U., & Ghoftur, A. (2022). Human Rights in Maqasid al-Sharr’ah al-
Ammah: A Perspective of Ibn ‘Ashir. ALAbkam, 32(1), 87-108.

Wahid, S., Musyahid, A., & HI, R. (2024). The Logic of Impairment in Islamic
Law: Philosophical Perspective as a Foundation for Ethics Education.
Journal — of  Education Review — Provision, 4(3), 25-28.
https://doi.org/10.55885/jerp.v4i3.462

Zhussipbek, G., Tasbolat, A., & Nagayeva, Z. (2024). Interdisciplinary
Approach to Overcoming the Persistence of Patriarchal Islamic
Interpretations: Gender Equality, the Development of Empathy and
Children’s Rights, and Insights from the Reformist Eurasian Scholars
of Early Twentieth Century. Open Theology, 10(1), 20220243.
https://doi.org/10.1515/opth-2022-0243

Vol. 9, No. 2, December 2025 & 135



